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B y an agreement in writing, called a " power of attorney and covenant," 

wbich recited that the plaintiff had agreed to assist the defendant in the 

acquisition of the lease and licence, & c , of a hotel and in the purchase of sup

pbes for the hotel, and to finance her for that purpose, the defendant had 

appointed the plaintiff her attorney (inter alia) to sell the lease, &c, and 

attached to the power of sale was a proviso enabling the plaintiff to call upon 

the defendant at any time during the term of the lease to sell the lease, &c, 

to him. The defendant obtained the lease, and on the same day executed a 

bill of mortgage and a bill of sale in favour of the plaintiff; by the bill of 

mortgage the defendant mortgaged to the plaintiff her estate and interest in 

the lease, with a right to redeem at any time, and by the bill of sale the 

defendant assigned to the plaintiff the chattels, & c , in and about the hotel 

subject to a proviso for redemption or reassignment. Subsequently the defen

dant discharged her indebtedness to the plaintiff. Later on, the plaintiff 

called upon the defendant to sell to him the lease. & c , of the hotel in accord

ance with the agreement above referred to, but she refused to do so. On 

appeal to the High Court in an action by the plaintiff against the defendant 

for specific performance of such agreement, 
























